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PEACE RIVER REGIONAL DISTRICT
Solid Waste Committee

for the meeting to be held on Thursday, August 4, 2016
at the Regional District offices, 1981 Alaska Avenue, Dawson Creek, BC
commencing at 9:00 am

Call to Order: Chair — Director Dan Rose
Notice of New Business:
Adoption of the Agenda:

Adoption of the Minutes:
M-1 Solid Waste Committee Meeting Minutes of July 7, 2016

Business Arising from the Minutes:
BA-1 updatestoltems5,7,9and 12

Reports
R-1  July 28, 2016 — Paulo Eichelberger, GM Environmental Services —
Notice of Closed Session

R-2  July 27, 2016 — Loryn Day, Solid Waste Coordinator — Recycling
Services — Contract Award

R-3  BC Ministry of Environment — Identification of Contaminated Site Intentions_
Papers — Period of Comment

a) July 27, 2016 Paulo Eichelberger, GM Environmental Services; and
b) April 2016 Identification of Contaminated Sites — Intentions Paper; and
c) April 2016 Prevention of Site Contamination from Soil Relocation.
New Business:
Items for Information:

Diary and Terms of Reference:

Adjournment:




DATE:
PLACE:

PRESENT:

1) Call to Order

M-1

PEACE RIVER REGIONAL DISTRICT

Solid Waste Committee Meeting Minutes

Thursday, July 7, 2016
Regional District Offices, Dawson Creek, BC

Director Dan Rose, Electoral Area ‘E’ — Meeting Chair
Director Karen Goodings, Electoral Area ‘B’

Director Brad Sperling, ex-officio

Alternate Director Melvin Deck, District of Chetwynd
Alternate Director Shaely Wilbur, City of Dawson Creek
Director Lori Ackerman, City of Fort St. John

Staff

Paulo Eichelberger, Manager of Solid Waste
Loryn Day, Solid Waste Coordinator

Kim Frech, Chief Financial Officer, 9:30 am
Suzanne Garrett, Corporate Services Coordinator

The meeting was called to order at 9:05 am

ADOPTION OF THE AGENDA:

2) Adoption of the
Agenda

MINUTES:
3) M-1

MOVED by Director Ackerman, SECONDED by Alternate Director Deck,
that the Solid Waste Committee agenda for the July 7, 2016 meeting
including Director’s new business and additional items for the agenda, be
adopted as amended:
Call to Order
Notice of New Business
Adoption of the Agenda
Adoption of the Minutes
M-1  Solid Waste Committee Meeting Minutes of June 7, 2016
Business Arising from the Minutes
New Business
NB-1 Process to review the Regional Solid Waste Management Plan
NB-2 Progress update on the North Peace Regional Landfill capital project
NB-3 Update on the solid waste survey results
NB-4 Update on amending the plan to include changes to the North Peace
Regional Landfill
NB-5 Update on any cost information from the flood event and the decision to
waive tipping tipping fees.
NB-6 Update on the new Transfer Station Open Houses
NB-7 Recycling Council BC
Items for Information
Diary and Terms of Reference
Adjournment
CARRIED.

MOVED by Alternate Director Wilbur, SECONDED by Alternate Director Deck,
that the Solid Waste Committee meeting minutes of June 7, 2016 be adopted.

August 4, 2016 CARRIED.
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NEW BUSINESS:

4) NB-2 re:
NPRLF

5) NB-4re:
NPRLF

6) NB-3 re:
Survey

M-1

Construction works taking place at the North Peace Regional Landfill are on
schedule. The pilings for the new scale/entry access will be installed during the week
of July 22, with the redevelopment scheduled for completion by late October.

At the May 13, 2016 joint Plan Monitoring Advisory Committee and Solid Waste
Committee meeting, members approved the public consultation plan with respect to
amending the Regional Solid Waste Management Plan — North Peace Regional
Landfill. The draft consultation plan, was approved by the Board at its meeting of May
23, The Consultation Plan was forwarded and has been approved by the Ministry of
Environment. An Open House meeting will take place August 16 or 17 — date to be
confirmed - at the Charlie Lake Community Hall.

Discussion ensued regarding borrowing and capital reserves. Ms. Frech advised that
progress payments for the North Peace Regional Landfill project are being paid, the
function will be in a deficit until borrowing is approved. If borrowing is not approved
the solid waste function will be reimbursed with funds from the reserve fund.

Public Sector Accounting and Auditing Board (PSAAB) — deemed it is advisable to
establish capital and major purchase reserves for replacement / purchase of
additional machinery and equipment; and to undertake other major and capital
projects.

Reserves are only for capital projects

capital reserve goal = cost of assets, should have $14 million to replace all assets.
separate accounts: 1 for replacement and 1 for new purchases

MOVED by Director Ackerman, SECONDED by Director Sperling,
That the Solid Waste Committee recommends to the Regional Board that all existing
capital reserve funds be split into two separate funds for each function, 1 for
replacement of capital assets and 1 for purchase of new capital assets.

CARRIED.

MOVED by Director Ackerman, SECONDED by Alternate Director Wilbur,
That the Solid Waste Committee recommends to the Regional Board that subject to
the public consultation process and Ministry of Community, Sport and Cultural
Development approval of the amendment to the Regional Solid Waste Management
Plan — North Peace Regional Landfill project, that the Regional District approve the
borrowing of $2.5 million over 5 years, to finance the North Peace Landfill project, with
the remainder of financing to come from Capital Reserves.

CARRIED.

Update on the Solid Waste Customer Satisfaction Survey approximately 778 surveys
have been returned, with 59% of respondents preferring to pay for solid waste using
the 50/50 split between tipping fees and taxes.

It was suggested that the survey submission deadline of July 20 be extended so
attendees at the upcoming transfer station open houses have an opportunity to fill
out a survey.

MOVED by Director Sperling, SECONDED by Alternate Director Wilbur,
That the Solid Waste Customer Satisfaction Survey submission deadline be extended
to August 20, 2016. CARRIED.

August 4, 2016
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7) NB-5re: Following the recent flooding events that took place in Chetwynd and Dawson Creek,

Tipping fees solid waste bins were placed in areas for residents to dispose of damaged goods,
drywall, insulation, etc. Staff will be preparing a report summarizing the tipping fee
reimbursement costs. It was noted that tipping fees cannot be charged back to the
Provincial Regional Emergency Operation Centre (PREOC) under the task number.
Staff were requested to verify with the General Manager of Community and Electoral
Area Services that this has been confirmed.

8) NB-6re: The Regional District in conjunction with NEAT and Tervita will be hosting a number of

Open houses transfer station open houses. These events are aimed to provide education and
outreach activities on waste reduction and recycling. Invitations have been posted to
the website, Facebook, posters delivered to rural schools, radio/newspaper ads, and
community groups. Posters are in place at all transfer stations, parks, community
halls, and post offices in those communities in close proximity to the transfer stations
where the open houses are being held.

9) NB-7re:  Recycling Council of BC and Alberta will be co-hosting their annual conference in
October. It was suggested that specific issues/concerns be forwarded prior to the
conference, i.e. some programs are not cost effective for this region, need to focus on
stewardship programs.

MOVED by Director Ackerman, SECONDED by Alternate Director Wilbur,
That the Solid Waste Committee recommends to the Regional Board:
a) that staff be directed to gather and compile recycling concerns/issues from the
open houses; satisfaction survey; Northern Environmental Action Team; Tervita,
SSG,; the Plan Monitoring Advisory Committee; and member municipalities; and
forward to Brock MacDonald with a copy to the Recycling Council of Alberta; and
b) that a copy be emailed to the Solid Waste Committee and Plan Monitoring
Advisory Committee for reference; and
c) that a copy be provided to the Regional Board for information.
CARRIED.
10) Coffee The meeting recessed at 10:10 am
11) Reconvene The meeting reconvened at 10:20 am

12) NB-1re: The Committee felt that the Regional Solid Waste Management Plan should be
RSWMP reviewed section by section. Members reviewed the Executive Summary:
Review - what is equal/enhanced level of service, residents still have to travel (urban and
rural) — how do we compensate for that? Municipal residents pay for pick up and
disposal, less than rural residents who have to travel more. Feel there is a
reduced level of service in rural areas
- convenience, there is no equal access when residents need it, ie hours of
operation, plus have to deal with dusty and rough roads. Possible future capital
project, partner with agencies to fix/maintain roads.
- convenience by individual site, each area is different and has different needs
- matrix indicating site locations/hours of operation/services provided, matrix would
document any changes and why the change occurred (regulation or Board
decision)
- did the Regional District confirm with residents that suggested changes will work
- public consultation
- Ministry of Environment recommends Plan reviews every 10 years, solid waste
plans cover a period of 20 years
- look at timeline over next 3 years, initiate a strategy to re-do the whole Solid Waste
Management Plan including a public participation program

August 4, 2016
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12) cont'd

MOVED by Director Ackerman, SECONDED by Director Goodings,

That the Solid Waste Committee recommends to the Regional Board:

a) That for the next Solid Waste Committee meeting staff prepare a report/matrix
detailing locations of all solid waste facilities, what services are provided at these
sites, hours of operation and a map indicating their location; and

b) That the document be forwarded to Committee members in “word or excel”’ so
members can add their comments/questions, and,;

c) include Solid Waste Customer Satisfaction survey results.

CARRIED.

It was noted that Temporary Work Camps have not been factored into the equation.
What is the cumulative impact of work camps to the tax base? Costs for providing
services i.e. work camps of a commercial nature that do not contribute revenue to the
tax base. How much property taxation is paid by work camps versus tonnage amounts
received at landfills? Are sites industrial or light industrial? It was noted that
recyclables are given to local not-for-profit organizations).

Other points:

- importance of using the Waste characterization tool, need baseline data before
decisions are made on how to move forward with recommendations on recycling,
new transfer stations, etc. Monitor to make sure we are on right track.

- Plan has not been managed over the years, need appropriate public participation,
2 year process, need to identify what is working and what is not working

- Develop an illegal dumping strategy, NEAT is working on a report which will be
brought before the Committee

- Height restrictions at the North Peace Regional Landfill, has the Ministry of
Environment given approval, is the landowner adjacent to the landfill ok with the
height, was there public consultation?

NEW BUSINESS:

13) Bins Update - compactor bins have a definitive odour after being emptied. Cleaning the
bins is not included in the service contract, Other options, i.e. spray are being
investigated.

14) Next August 4™ September 1, October 6, November 3, December 1

Meeting 9:00 am start time for all meetings

15) Report MOVED by Director Goodings, SECONDED by Alternate Director Wilbur,

That the recommendations from the Solid Waste Committee meeting of July 7, 2016
be recommended to the Regional Board for approval.
CARRIED.

16) Adjournment The meeting adjourned at 12:00 noon

Director Dan Rose, S. Garrett,

Chair — Solid Waste Committee Corporate Services Coordinator

August 4, 2016
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BA-1

BA-1 updates for Business Arising from the Minutes — July 7, 2016.

Item 5, NB-4 on page 2 (date confirmed)
Consultation Plan Open House (North Peace Landfill) scheduled for 7:00 pm,
August 17, 2016 at the Charlie Lake Community Hall.

Item 7, NB-5 on page 3 (tipping fees flood event)
Staff have verified with the General Manager of Community and Electoral Area
Services that tipping fees cannot be charged back to the Provincial Regional
Emergency Operation Centre (PREOC) under the task number. PREOC states that
tipping fees are classified as “revenue” and as such are not eligible expenses.

Item 9, NB-7 on page 3 (recycling annual conference)
Recommendation approved at the July 28 Board meeting, staff are compiling
preliminary topics from public surveys.

Item 12, NB-1 on page 3
Recommendation for matrix and map of Solid Waste Facilities approved at the
July 28 Board meeting. Map is being updated by Development Services Department
for the next Solid Waste Committee meeting and the first draft of the matrix will be
emailed to members of the SWC by August 12.

August 4, 2016
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\ o~ 4 Peace River Regional District
REPORT

To: Solid Waste Committee Date: July 28, 2016

From: Paulo Eichelberger, General Manager of Environmental Services

Subject: Notice of Closed Session — August 4, 2016 Solid Waste Committee
Meeting

RECOMMENDATION:

That permission be granted to resolve to a closed meeting pursuant to Section 90(1) of
the Community Charter which states that a part of a board committee meeting may be
closed to the public if the subject matter being considered relates to or is one or more of
the following:

(i) “Information that is prohibited, or information that if it were presented in a
document would be prohibited from disclosure under section 21 of the
Freedom of Information and Protection of Privacy Act.”

(k) “Negotiations and related discussion respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of
the board, could reasonably be expected to harm the interests of the
municipality if they were held in public”

August 4, 2016
Staff Initials: Dept. Head: CAO:
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REPORT

To: Solid Waste Committee Date: July 27, 2016

From: Loryn Day, Solid Waste Coordinator REV'SED

Subject: Recommendation to Award the Recycling Services Request for Proposal

RECOMMENDATION(S):

Option A:
That the Solid Waste Committee recommends that the Regional Board award a 5 year contract for
Recycling Services Contract #1-2016 to R3 — Recycle it Resource Recovery (Recycle It), at an
estimated annual cost of $1,504,700.

BACKGROUND/RATIONALE:

Recycling Services for industrial, commercial, and institutional, along with residential recycling not
covered off by MMBC are provided by the PRRD, through a contractor. This contractor collects,
processes, and markets recycling on behalf of the Regional District.

On June 23, 2016, the Regional Board made the following resolution
RD/16/06/17 (23): MOVED Director Rose, SECONDED Alternate Director Shuman,
a) That staff be directed to finalize and issue the Recycling Request for Proposal
(RFP) by June 24, 2016; and
b) That the recycling contract with Eco-Depot be extended until February 28,
2017 to ensure continuous recycling services are available until a new
recycling contract has been awarded.
CARRIED.

To that end, staff publically advertised a Request for Proposal on June 24, 2016, soliciting potential
bidders to submit proposals for recycling services for the Regional District for a 5 year term. Two (2)
proposals (both local) were received and opened publically on July 22, 2016. Proposals were evaluated
based on experience (25%), technical (25%), and pricing (50%) by a three member staff committee.
Staff independently reviewed and evaluated the proposals, before meeting to compare results in
arriving at its recommendation of award.

The results indicate that R3 — Recycle it Resource Recovery (Recycle It), a division of Acceleration Signs
Ltd. is the preferred proponent. Their proposal identified innovations for future waste diversion,
projected increase revenues for recyclable materials, and overall cost savings on floor rates, which will
be realized in the recycling budget for the duration of this contract.

OPTIONS:

Option A: That the Solid Waste Committee recommends that the Regional Board award a 5 year
contract for Recycling Services Contract #1-2016 to R3 — Recycle it Resource Recovery (Recycle It), at an
estimated annual cost of $1,504,700. August 4, 2016

Staff Initials: Dept. Head: f//f -";5;!”?"""{"":;-1-* CAO: Zé\é//_‘(’\' Page 1 of 2
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Report — Solid Waste Committee

July 27, 2016 Page 2 of 2 R-2
Option B:

That the Solid Waste Committee recommends that the Regional Board does not award the Recycling
Services Contract #1-2016 to R3 — Recycle it Resource Recovery (Recycle It), and provide staff with
alternate direction

STRATEGIC PLAN RELEVANCE:
Regional Solid Waste Manager Operations

FINANCIAL CONSIDERATION(S):

While the pricing of the contact is tied to actual recycling tonnage received and processed, staff took the
average of historic tonnages processed and extended each product category with the provided floor
rates identified in each of the proposals. Bases on this process it was found that R3-Recycle It had the
best value to the PRRD for the service provided. As the contract is starting on March 15t 2017, the
recycling contract costs will be incorporated into the 2017 Financial Plan

COMMUNICATIONS CONSIDERATION(S):
Should the contract be awarded, a communication plan will be jointly developed with R3 Recycle It
informing the public of alternate locations and other operational changes as required.

OTHER CONSIDERATION(S):
None

Attachments: N/A

August 4, 2016
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REPORT

To: Solid Waste Committee Date: July 27, 2016
From: Paulo Eichelberger, Manager of Solid Waste Services

Subject:  BC Ministry of Environment Intentions Papers — Period of comment

RECOMMENDATION:

That the Solid Waste Committee recommend to the Regional Board that staff collate and provide
comments, prior to August 31, 2016, to the BC Ministry of Environment with respect to the intentions
papers, “ldentification of Contaminated Sites” and “Prevention of Site Contamination from Soil
Relocation.”

BACKGROUND/RATIONALE:
BC’s Ministry of Environment (MoE) is reviewing aspects of its site remediation legal regime,
specifically the mechanisms listed in the following intention papers and is looking for comments from
local governments:

e I|dentification of Contaminated Sites - deadline for comments extended to August 31, 2016

e Prevention of Site Contamination from Soil Relocation — deadline for comments Aug 31, 2016

The current process for identification of contaminated sites is based on legal provisions within the
Environmental Management Act (all Act’s should be underlined or italicized) which are intended to
bring contaminated sites to the attention of the MoE when a parcel of land is at a stage conducive to
site investigation and remediation. Local government’s portion of this process would be to assess
whether an individual’s site profile is complete, assess answers then forward the information to the
Motk indicating whether or not sites are suitable for use. Currently local governments are able to opt
out of this process.

Under the proposed mechanisms for identifying contaminated sites, local governments will no longer
be able to opt out of this process.

In reviewing the proposed changes staff have noted some further highlights:

Identification of Contaminated Sites
e An owner of a site submits a site ID profile:
o directly to the Ministry upon the triggering of site decommissioning or foreclosure
proceedings (remains unchanged)
o viathe Oil and Gas Commission. Applications for Certificate of Restoration are no longer a
trigger but site must be identified during decommissioning (minor change)

Staff Initials: Dept. Head: CAO: Page 1 of 2
August 4, 2016
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R-3a)
Report — Chair and Directors

July 27, 2016 Page 2 of 2

o via the relevant local government. Triggers to be removed are subdivision, soil removal and
demolition. New trigger is the application for a building permit. Client would have to
provide a letter/report from a qualified professional verifying remediation. Building
inspector would have to keep a copy of the report on file.

Prevention of Site Contamination from Soil Relocation

e Proponents looking to relocate large quantities of soil from their site normally have a relocation
agreement between themselves, the owner of a receiving site (such as our landfills) and the MoE,
signed by all 3 parties. They will now have to complete their notification and certification forms
then submit directly to the Ministry of Environment.

e Receiving sites (such as the landfills) will either prescribe site-specific requirements or apply the
regulation standards. Our sites are currently operating such a protocol developed from guidelines
provided to us by the MoE.

e No mention is made of effects of invasive plants which may further contaminate soils to be
relocated. Soil being received from a site may not have been treated and the act of not only
receiving but also transporting the material could result in an unintended spread of invasive plants.
As such, staff would suggest that Best Practice Guidelines with respect to the Weed Control Act be
considered in this document.

It is suggested that comments be provided by the Regional District to the Ministry of Environment
regarding these intention papers as they will affect future regulations. If approved staff will provide
comments to the above mentioned documents and present to the Regional Board prior to the August
31, 2016 deadline for approval

OPTIONS:

1. That the Solid Waste Committee recommend to the Regional Board that staff collate and
provide comments to the BC Ministry of Environment with respect to the intentions papers,
“Identification of Contaminated Sites” and “Prevention of Site Contamination from Soil
Relocation,” prior to August 31, 2016.

2. That the Solid Waste Committee recommend that the Regional Board provide further direction

to staff.
STRATEGIC PLAN RELEVANCE: Regional Solid Waste Management operations
FINANCIAL CONSIDERATION(S): None
COMMUNICATIONS CONSIDERATION(S): None
OTHER CONSIDERATION(S): The Ministry has stated that the intention papers have

been provided to all municipalities and Regional Districts and will be a topic of discussion at the next
UBCM meeting.

August 4, 2016
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Review of British Columbia’s Site Remediation Legal Regime

INTENTIONS PAPER
IDENTIFICATION OF CONTAMINATED SITES
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1 Introduction

The B.C. Ministry of Environment (the ministry) plans to update some aspects of British
Columbia’s contaminated sites legal regime, including the mechanism for identifying
contaminated sites (presently called the site profile process).

The ministry issued a discussion paper on this topic in October 2014 and has carefully reviewed
the resulting comments from stakeholders, as well as practices in several other jurisdictions.

Information gathered through this process was used to guide the ministry in proposing a revised
process for the identification of contaminated sites in B.C. The resulting intentions paper
presented herein describes what the ministry considers an effective, workable process for
identifying contaminated sites in B.C.

Stakeholders are requested to comment on this intentions paper (see Section 8, Invitation to
Comment). All comments will be considered as we finalize a process for identifying
contaminated sites that meets ministry priorities and objectives and also considers stakeholder
comments.

2 Background

2.1 What is the existing mechanism for identifying contaminated sites?

The existing site profile process has been in effect since 1997 and is founded on a series of legal
provisions set out in the Environmental Management Act (the Act) (formerly the Waste
Management Act) and Contaminated Sites Regulation (the Regulation). These provisions are
intended to bring contaminated sites to the attention of the ministry when a parcel of land is at
a stage conducive to site investigation and remediation, such as when a site is being
decommissioned or before reuse or redevelopment. Fact sheets and guidance documents
describing the current site profile process are available from the ministry’s website.

2.2 Why was the site profile process established?

The site profile provisions set out in the Act and Regulation were established largely due to local
government concerns regarding liability protection and the redevelopment of contaminated
lands. Local governments wanted a legally defined, uniform process to screen for contaminated
sites and to ensure that remediation occurred before land use changed.

2.3 How does the site profile process presently work?

The provisions of the Act and Regulation apply to sites used for those industrial and commercial
purposes and activities listed in Schedule 2 of the Regulation. The provisions specify the

purposes or activities that may trigger the requirement to submit a site profile to the ministry.
Site profiles are submitted to the ministry as follows:

Identification of Contaminated Sites — Intentions Paper — April 2016 1
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e directly (for site decommissioning or foreclosure proceedings)
e via the Oil and Gas Commission (for applications for Certificate of Restoration)

e viathe relevant local government (for applications for subdivision, development,
development variance, zoning, demolition and soil removal).

The Regulation lists several exemptions to the site profile submission requirements, and it
allows individual local governments to opt out of site profile administration.

The ministry, the Oil and Gas Commission (the Commission) and local government have
separate but integrated duties to ensure that (1) site profiles are submitted and satisfactorily
completed, and (2) the applications listed in the last two bullets above are not approved until
the requirement for site investigation has been met.

Where a site profile is required, an approving authority (the Commission or local government)
must not approve any of the applications listed (in the last two bullets above) unless and until
the application is released under one of the seven circumstances described in various other
statutes (Islands Trust Act, Land Title Act, Local Government Act, Vancouver Charter and Oil and
Gas Activities Act). These provisions are intended to ensure that appropriate site investigation
and, if necessary, remediation occur before a site is redeveloped.

2.4 Why are we revising the site profile process?

The ministry is revising the site profile process because several weaknesses and gaps have
become apparent.

The existing process was intended to ensure that a parcel of land is investigated and remediated
before reuse or redevelopment of the land, but in practice it is overly conservative, capturing
too many sites. For example, the existing triggers commonly bring a parcel into the site profile
process when proponents undertake activities that will not change the land use. This has
resulted in the ministry having to add additional release mechanisms to the Act. In practice, the
site profile process is confusing and requires significant ministry resources to administer. These
and other concerns were described in the previous discussion paper.

Although the proposed site identification process will not identify all contaminated sites in the
province, there are many other ways in which the ministry finds out about contaminated sites.
These include Notification of Independent Remediation (NIR), Notification of Likely or Actual
Offsite Migration (NOM), complaints, spill reports, emergency response, and service
applications. Thus, it is not necessary or desirable to create a site identification process so
stringent that it captures 100 percent of the contaminated sites in the province. In fact, creating
such a stringent process would likely over-capture these sites and cause an unnecessary
administrative burden for all parties and increase the cost of redeveloping sites in BC.

Identification of Contaminated Sites — Intentions Paper — April 2016 2
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3 Ministry Priorities and Objectives

When industrial or commercial land is going to be reused or redeveloped, and when that reuse
or redevelopment will change the land use, it is important to have an effective mechanism for
identifying contaminated sites. The ministry has identified the following priorities and objectives
with respect to identifying contaminated sites.

Priorities

e Create a process for identifying contaminated sites that is consistent across the
province.

e Provide stakeholders with an automatic, predictable process.

e  Write clear requirements directly into the legislation, eliminating statutory decision
making by the Director and the need for oversight by ministry staff.

Objectives

e Streamline the site identification process by identifying contaminated sites at an
appropriate time in the redevelopment process.

e Ensure that potentially contaminated sites are adequately investigated and, if neces-
sary, remediated, before reuse or redevelopment.

The ministry intends to retain the current immunity provisions in the Act relating to
municipalities and related officials.

4 Review of Other Jurisdictions

Legislation in several jurisdictions was reviewed to determine how contaminated sites are
identified and regulated in relation to the redevelopment and reuse of land.

Alberta, Canada

Local government is responsible for ensuring that sites are suitable for use (with respect to
environmental conditions) as part of the approval process for land-use planning. The local
government may or may not require a remediation certificate (similar to a Certificate of
Compliance) when redeveloping a contaminated site.

Ontario, Canada

Ontario’s contaminated sites legislation focuses on remediation of industrial and commercial
land prior to a change to a more sensitive use, for example from industrial to residential use.
When a change in land use occurs, all industrial and commercial properties must undergo a
Phase 1 Environmental Site Assessment (ESA). If it is determined that an activity listed in Table 2
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of the Environmental Protection Act occurred, the site owner must also complete a Phase 2 ESA.
If contamination is found, remediation must be completed and a Record of Site Condition (RSC)
must be filed on the Environmental Brownfield Site Registry. A building permit cannot be issued
until an RSC has been filed on the Registry. A wide range of people (e.g., lenders or
municipalities) have the authority to require an RSC for any purpose. Feedback provided
suggests this leads to much uncertainty about whether an RSC will be required for a certain
activity and drives site investigation and remediation at inappropriate times (e.g., no change in
land use).

Quebec, Canada

Quebec’s contaminated sites legislation focuses on remediation of industrial and commercial
land (as listed in the Land Protection and Rehabilitation Regulation, Schedules lll and IV—
Categories of industrial and commercial activities) prior to a change in use, regardless of
whether the new use is more sensitive. Relevant requirements include:

e Within six months of decommissioning an industrial or commercial activity or when
changing land use from industrial or commercial use to another use, an owner must
complete a site investigation and submit a rehabilitation plan to the ministry for
approval.

e The site must then be remediated and a Notice of Decontamination obtained from the
ministry prior to applying for local government approvals for redevelopment. If
contamination has been left in place, local government permitting requirements must
be met before redeveloping the site. Land use restrictions may be registered on land
title.

Oregon, United States

There is no defined process for identifying contaminated sites in the State of Oregon.
Identification of contaminated sites is often market-driven (e.g., site investigation may be
required by a lending institution prior to approving a loan for redevelopment of a site).

There is no connection to the local government permitting process. However, some local
governments may require documentation from the Department of Environmental Quality
confirming that remediation has occurred before they will issue permits for redevelopment.

United Kingdom

In the United Kingdom, the national “suitable for use” policy for contaminated land is intended
to ensure that all sites are investigated and unacceptable risks mitigated prior to
redevelopment. However, the national Environmental Agency is limited to an advisory role,
whereas the Local Planning Authority (i.e., local government) is responsible for the following:
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e determining the appropriateness of a developer’ site investigation, risk assessment and
proposal for remediation

e controlling the development, taking into account all material considerations including
contamination

e ensuring that planning conditions (requirements) are complied with

In addition, the national Building Regulations include provisions relating to land affected by
contamination and require that people and buildings be safeguarded against contamination at a
site. Building control approval (final building inspection) is required for all new developments,
and the building control provider (building inspector) is responsible for determining that the
Building Regulations have been complied with.

Queensland, Australia

The State of Queensland has two land registries. The Environmental Management Register
(EMR) is similar to the B.C. Site Registry and provides information about historic and current
land uses of a site, whether the site is known to be contaminated and whether any measures
are required to manage site contamination. Landowners and local government must register any
site where a “notifiable activity” has occurred or is occurring (as listed in Schedule 3 of the
Environmental Protection Act). The EMR is a public database that can be searched by
landowners, developers and prospective purchasers.

The Contaminated Land Register is for sites that are confirmed to be contaminated and where
the land must be remediated to prevent serious environmental harm (similar to B.C.’s so-
designated high risk sites).

Lands listed on the EMR must be investigated and remediated prior to a change in land use. If a
proposed development involves “rezoning” to a sensitive use (e.g. Residential), or to commercial
use where the development includes underground facilities (e.g., for a parkade), then a
compliance permit is required from government. A compliance permit appears to be similar in
purpose to a Certificate of Compliance.

This state-run process occurs in conjunction with the local government permitting process.
Additional requirements for risk management may be imposed by local government in relation
to a development permit or other approval.
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5 Proposed Changes to the Process for Identifying Contaminated

Sites

note about the terms “site profile” and “site identification” \

Under the proposed process, the site profile form will no longer exist in its current state.
Instead, a modified short form will be used to identify sites with industrial and commercial
purposes or activities (as listed in the Regulation) that are to be decommissioned or
redeveloped or that are going through insolvency proceedings. In this intentions paper, we
refer to the process for identifying contaminated sites as the “site identification process”

Qnd to the form as the “site identification form.” /

The ministry proposes to change the process for identifying contaminated sites so that it is
easier for proponents to follow and will be more efficient for the ministry, the Oil and Gas
Commission and local government to administer. The changes proposed in the following
sections are intended to meet ministry priorities and objectives and take into account
comments the ministry received from stakeholders regarding the discussion paper.

The intent of the new site identification process is to identify sites upon decommissioning, when
they will be redeveloped for a new use or when they are going through insolvency proceedings.

Attributes of the proposed site identification process

Clarity. The process will be more automatic and therefore more predictable. For example, when
the site identification process has been triggered, if a site has had a Schedule 2 activity:

e Currently, the Director must decide whether a preliminary site investigation (PSI) or
detailed site investigation (DSI) is required based on a site profile submission. The
Regulation does not specifically state when remediation is required.

e Under the proposed process, the Regulation will state when a PSl is required (followed
by a DSI if contamination is identified) and whether remediation is required. No
Director’s decision is needed.

Under the proposed process, there will be no need for a Director’s decision requiring site
investigation or remediation at any stage. This is because the triggering requirements will be
clearly stated in the Regulation and will apply province wide. As a result, proponents will know
in advance what is expected and will be able to integrate site investigation and remediation
requirements into their planning for the site.

Simplicity. The new process will be simpler and easier to understand. Proponents and
stakeholders will no longer have to look in multiple acts, regulations and guidance documents to
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understand the process for identifying contaminated sites. They will no longer have to wait up
to 30 days for a Director’s decision regarding requirements for site investigation; instead,
requirements for site investigation and site remediation will be specified in the Regulation.

The proposed process will benefit proponents by offering predictable outcomes and should
reduce the time and effort spent obtaining permits from local government. This streamlined
process should require less ministry oversight and allow ministry resources to focus on high risk
sites and overall compliance verification.

Flexibility. The process will no longer put a hold on local government approvals (for example,
development permits). Proponents will be free to continue with their development plans while
concurrently completing the site investigation and remediation requirements.

The main differences between the existing site profile process and the proposed process are
summarized in Table 1. Details are provided in the remainder of this intentions paper.

*Note: Table 1 is a summary only. It must be read in conjunction with the full text of this
intentions paper for a complete understanding of the concepts presented.

Table 1. Comparison of the existing site profile process and the proposed

site identification process

Aspect of . . i e
Present site profile process Proposed site identification process
process
Forms and Site Profile form (Schedule 1) Schedule 1 (to be termed “Site
schedules includes questions about site use Identification Form”) will no longer
(Sections IV through IX of the include questions about site use.
form).
Triggers for Site decommissioning or insolvency Site decommissioning and foreclosure
submission of a proceedings will remain triggers. The definition of
site decommissioning a site may change
identification for clarity.

form (initiates
New trigger: application for

protection under Companies’
Creditors Arrangement Act.

site investigation
and remediation
requirements)
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Aspect of
process

Triggers for
submission

(continued)

Exemptions from
the requirement
to submit a site
identification
form and
subsequently
complete a site
investigation

Process for
decommissioning
or foreclosure

Present site profile process

Local government applications

e Zoning, subdivision,
development or
development variance, soil
removal or demolition.

Application for a Certificate of
Restoration (Petroleum and
Natural Gas Act) is a trigger.

Section 4 of the Regulation
exempts some proponents from
having to submit a site profile.

Municipalities can opt out

If Schedule 2 activities have
occurred and at least one question
in Sections IV through IX is marked
"yes” on a site profile form, the
Director decides whether to
require a site investigation.

If a site investigation is required,
site investigation reports and a Site
Risk Classification Report must be
submitted within 1 year.

R-3b)

Land Remediation Section

Proposed site identification process

Local government applications

e Retained as triggers: zoning,
development, or
development variance permit

e Removed from the list of
triggers: subdivision, soil
removal, demolition

e New trigger: building permit

Application for a Certificate of
Restoration (Petroleum and Natural
Gas Act) is no longer a trigger, but
sites will be identified during site
decommissioning.

Section 4 of the Regulation will be
revised to omit obsolete exemptions
and add or revise exemptions as
needed to make the exemptions
complement the other proposed
changes.

Municipalities cannot opt out.

If Schedule 2 activities have occurred,
a site investigation will automatically
be required by the Regulation.
Submission of site investigation
reports and a Site Risk Classification
Report will be required within 1 year.

Provision for extension of the 1-year
timeframe at the discretion of the
Director.

Note: Refer to Section 5.2.1 for
details regarding sites regulated
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Aspect of

process

Process for local
government
approvals

Compliance and
enforcement

Identification of Contaminated Sites — Intentions Paper — April 2016

Present site profile process

If Schedule 2 activities have
occurred and at least one question
in Sections IV through IX on a site
profile form is marked "yes,” the
Director decides whether to
require a site investigation.

If a site investigation is required,
local government approvals are
“frozen” until a legal instrument or
a release letter is obtained.

Immunity is provided for local
government—“protected person”
under the Act.

For a release, the Director imposes
requirements for annual progress
reporting and closure reporting.

Reporting requirements are
tracked by ministry staff via the Site
Registry.

Remediation must be completed
within 5 years.

R-3b)
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Proposed site identification process

under the Oil and Gas Activities Act.

If Schedule 2 activities have occurred,
a site investigation will automatically
be required by the Regulation. If
contamination is present,
remediation will automatically be
required. Annual progress reporting
will be required.

Local government approvals will not
be frozen.

A Determination that the site is not
contaminated or a Certificate of
Compliance must be obtained prior to
the final building inspection or
issuance of an occupancy permit.

Immunity for local government will
be retained.

The Regulation will require annual
progress reporting.

Reporting requirements will be
tracked by ministry staff via the Site
Registry.

The proponent can take as long as
desired to remediate the site, but
remediation must be complete (and a
legal instrument obtained) prior to
the final building inspection or
issuance of an occupancy permit.
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5.1 Forms and schedules

The ministry intends to revise and simplify the site identification form (presently Schedule 1 of
the Regulation — the site profile form) and the Industrial and Commercial Uses and Purposes list
(presently Schedule 2 of the Regulation).

5.1.1 Site identification form (Schedule 1)

The site identification form (presently the site profile form, Schedule 1) will be amended so that
it does two things:

1. Identifies the site. It will retain Sections | and Il of the present form, possibly with minor
changes.

2. States whether the site has had a Schedule 2 use. It will retain Section Il of the present
form.

All the questions about historical site use will be removed (currently Sections IV through Xl).

The revised form will be used to notify the ministry (specifically, the Site Registrar) that a
Schedule 2 activity has occurred on a property and that the site identification process has been
initiated. This will enable the Site Registrar to enter the information on the Site Registry and to
note the reporting requirements required by the Regulation.

Under the proposed process, when the ministry receives a site identification form, the
proponent will be sent a notice (which may include a fact sheet) outlining their obligations and
requirements under the Regulation. Where applicable, the local government will be provided
with a copy of the site identification form and be notified of the proponent’s obligations under
the legislation.

Site history searches

Section Il of the site identification form will continue to request information about Schedule 2
activities. However, to improve the accuracy of information provided in this section, a
proponent will be required to complete specific information searches to determine the historical
use of the site. The site identification form will include a check box and declaration to sign
confirming that the required searches have been completed. The resulting information must be
maintained by the site owner and can be requested by the Director. If new information about
historical site use subsequently becomes available, the proponent must notify the ministry so
that the Site Registry can be updated.

The ministry intends that it will be possible and reasonable for information searches to be
completed by the proponent without help from a consultant. The required record searches may
include all of the following:
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e the Site Registry
e historic and current land titles

e |ocal government records relating to business licences, zoning, soil deposit records and
other relevant site activities

e ity street directories, where available
e information provided by current and former owners

e environmental and geotechnical reports and/or government issued discharge
authorizations relevant to the site, where available

e spill records

The existing offence provisions in the Act, Section 120(17)(a), relating to submission of site
profiles, will be retained and updated to reference the new site identification form.

5.1.2 Industrial and commercial purposes and activities (Schedule 2)

Schedule 2 will be updated to ensure that the listed activities are relevant and adequately
capture contaminated sites in B.C.

Activities and uses currently listed in the question sections of the site profile form will be
incorporated into Schedule 2 where applicable. This approach will eliminate the problem of
proponents not knowing whether a question presently in Sections IV-IX of the site profile form
should be marked “yes” or “no.”

5.2 Activities triggering submission of a site identification form (initiating
requirements for site investigation and site remediation)

The ministry aims to identify contaminated sites when a parcel of land is at a stage conducive to
site investigation and to ensure that contaminated sites are remediated during the
redevelopment process. With this in mind, the ministry intends to amend the triggers for
submission of a site identification form (which initiates the requirements for site investigation
and remediation) as follows.

5.2.1 Site decommissioning and foreclosure

Site decommissioning and foreclosure will remain as key triggers for the site identification
process. We will redefine the term “decommission a site” to ensure clarity of meaning and
ensure that all sites being decommissioned are captured.

Sites where industrial or commercial purposes and activities listed in Schedule 2 of the
Regulation have occurred that are being decommissioned or foreclosed will trigger a
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requirement to complete a site identification form for submission directly to the ministry’s Site
Registrar, or to the Oil and Gas Commission (the Commission) (for sites regulated under the Oil
and Gas Activities Act). Site decommissioning and foreclosure will automatically trigger a
requirement in the Regulation to complete a site investigation and to

e submit site investigation reports and a Site Risk Classification Report to the Director
within one year of site decommissioning, or

e for sites regulated under the Oil and Gas Activities Act, submit site investigation reports
and a Site Classification Form to the Commission within one year of site
decommissioning.

The ministry presently achieves this through requirements imposed by the Director; the
difference is that under the new process, the requirements will be automatic under the
Regulation.

A provision will be included to allow extension of the one-year deadline for report submission at
the discretion of the Director or the Commission.

5.2.2 Application for protection under the Companies’ Creditors
Arrangement Act

Companies that make an application to the Court for protection under the Companies’ Creditors
Arrangement Act (CCAA) will trigger a requirement to complete a site identification form for all
properties located within the province of British Columbia and where industrial or commercial
purposes and activities listed in Schedule 2 of the Regulation have occurred. The form(s) would
be submitted directly to the ministry’s Site Registrar. Application for protection under CCAA
would automatically trigger a requirement in the Regulation to submit any and all existing site
investigation reports and a Site Risk Classification Report to the Director within 30 days of filing
the application.

5.2.3 Local government applications (zoning, subdivision, development or
development variance, soil removal or demolition)

The following is proposed:

e Applications for any of the following will remain triggers: zoning, development or
development variance.

e Applications for demolition, soil removal and subdivision will no longer be triggers. This
is because these activities are often not related to site redevelopment. Under the
current site profile process, for these types of applications, proponents are able to
obtain a release that defers site investigation requirements until a later stage in the
development process. Accordingly, the ministry considers it reasonable to remove these
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triggers in order to meet our goal of only identifying sites being redeveloped for a new
use.

e Application for a building permit will be added as a trigger. This is because a building
permit is the most common local government approval required to redevelop a site.
Adding building permits as a trigger further justifies the removal of the triggers
mentioned above and will ensure greater consistency in identifying contaminated sites
throughout the province.

5.2.4 Selling property that has had a Schedule 2 activity

The requirements for disclosure when selling a property that has had a Schedule 2 activity will
remain unchanged. That is, a vendor will still need to provide a site identification form to a
prospective purchaser if the property has had a Schedule 2 activity. The form will be for the
prospective purchaser’s information only. It will not be forwarded to the ministry and will not
trigger a requirement for a site investigation.

5.2.5 Oil and gas sector

An application for a Certificate of Restoration under the Petroleum and Natural Gas Act will no
longer be a trigger because these certificates are not related to the redevelopment of a site.
This change will require consequential amendments to the Oil and Gas Activities Act.

Sites in the oil and gas sector will continue to be identified upon site decommissioning (as
described above in Section 5.2.1.).

5.3 Exemptions

Presently, many exemptions exist regarding the requirement to submit a site profile form (see
the Regulation, Section 4). The exemptions are meant to ensure that only those sites undergoing
decommissioning or foreclosure, or being redeveloped for a new use, are captured by this
process. To ensure that the exemptions continue to meet their intended purpose, we propose
the following changes:

e Remove the opt-out provision. Municipalities will no longer be able to opt out of the site
identification process (section 4(4) of the Regulation). This will ensure consistency of
process in all jurisdictions across the province.

e Remove the exemption from the duty to submit a site profile if one has already been
filed on the Site Registry and accurately reflects current knowledge about the site
(section 4(1)(a) of the Regulation). Submission of a site identification form would be
required every time a triggering action occurs. This is because different requirements
are intended to be incorporated into the Regulation for site investigation and
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remediation depending on the action occurring (for example: following site
decommissioning or subsequent redevelopment of a parcel).

e Remove obsolete exemptions (for example, section 4(2) of the Regulation, which applies
to sites remediated prior to April 1, 1997).

e Add new exemptions to ensure that site investigation and/or remediation are only
required upon site decommissioning or foreclosure, or during redevelopment of a site.
(Examples of possible exemptions: minor changes to zoning language where the land
use stays the same or where a development permit is for the purpose of upgrading an
existing facility currently used for an activity or purpose listed in Schedule 2.)

/What if there is no Schedule 2 activity? \

Under the existing site profile process, a person is exempt from the duty to submit a site
profile if no Schedule 2 activities ever occurred on a property. However, a municipality can
ask a proponent to fill out the form for their records only. These provisions will be retained

J

in the Regulation.

-

5.4 Process for local government approvals

5.4.1 Site profile “freeze and release” provisions: Focus on the end point

The ministry intends to discontinue the present practice of freezing local government authoriza-
tions following a site profile submission. Instead, the ministry proposes to focus on the end
point and require that the parcel be satisfactorily investigated and remediated before the final
building inspection or occupancy occurs.

Under the proposed process, proponents would be allowed to proceed with site redevelopment
but will be obligated to follow new requirements for site investigation and remediation. To
confirm that proponents have satisfactorily investigated or remediated a site, they will need to
obtain either a Determination or a CoC.

This approach is aligned with the ministry’s priorities and objectives (see Section 3 of this
intentions paper), and it will ensure that contaminated sites are investigated and successfully
remediated prior to reuse.

The proposed changes will require consequential amendments to several local government
statutes, including the Islands Trust Act, Land Title Act, Local Government Act and Vancouver
Charter.

Identification of Contaminated Sites — Intentions Paper — April 2016 14


FS0016
Highlight

AD0007
Typewriter
R-3b)


R-3b)
B.C. Ministry of Environment Land Remediation Section

5.4.2 Requirements when a property being redeveloped has had a Schedule
2 activity (where no exemptions apply)

Unless otherwise exempted, when a proponent applies for specific local government approvals
(zoning, development, development variance or building) and a Schedule 2 activity has been
present on the site, this will trigger the requirement to complete a site identification form and
submit it to the Site Registrar. The proponent will also be obligated to provide a copy of the
form to the applicable local government.

Automatic requirements

Under the proposed process, submission of a site identification form to the Site Registrar will
automatically trigger the following requirements, which are anticipated to be incorporated into
the Regulation:

e The parcel(s) must be investigated until contamination is delineated in all media (soil,
sediment, water, soil vapour) both on the parcel(s) and migrating from the parcel(s);

e Contamination must be remediated (this may include risk management and risk
management controls) prior to the final building inspection or issuance of an occupancy
permit;

e Annual progress reporting must be submitted for the duration of the project; and

e Remediation must be confirmed by obtaining a legal instrument (Determination or CoC)
prior to final building inspection or occupancy, as determined by the local government
permitting process.

The proposed changes will minimize local government responsibilities and shift them from the
permit application stage (planning) to the final building inspection/occupancy stage (building
officials). The existing immunity protection for local government officials provided under the Act
will be retained. Local government officials are considered “protected persons” under the Act.
Under those immunity provisions, local government officials are not liable for damages arising
from reliance on a Determination, Approval in Principle or Certificate of Compliance.

6 Compliance and Enforcement

When the ministry receives a site identification form, staff will notify the proponent of their
obligations, i.e., requirements triggered in the Regulation regarding site investigation,
remediation and reporting. Where applicable, the ministry will also provide local government
with a copy of the proponent’s obligations under the legislation. Providing this information to
local government will allow local governments to track properties that require ministry
instruments prior to final building inspection or occupancy. Information from the site
identification form, requirements for site investigation, remediation and reporting and
compliance history will be entered on the provincial Site Registry and tracked.
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Responsibility for enforcing requirements related to the site identification process will rest with
the ministry (or the Commission, in the case of applicable upstream oil and gas sites), and not
with local government. Non-compliance with these requirements will be an offence under the
Act.

7 Education and Training

The ministry recognizes that there will be a need for ministry support in order for those affected
to understand and properly apply any changes made to the requirements. To this end, the
ministry intends to provide extensive public education and training opportunities, including the
following:

e webinars
e interactive training sessions for local governments and other stakeholders

e an updated ministry website with fact sheets and guidance documents for reference

8 Invitation to Comment

Comments on the proposed process for the identification of contaminated sites can be provided
to the Ministry of Environment by email attachment or by mail to the address listed below.

All comments received through this process will be reviewed and carefully considered by the
ministry prior to proposing future legislative and regulatory amendments relating to the
identification of contaminated sites, which are anticipated to occur in 2017 or later.

Before submitting a response, interested parties are invited to participate in an information
webinar scheduled to be held on June 15, 2016. If you are interested in receiving information
about or participating in the webinar please contact Margaret Shaw at the email or address
below for further details.

The ministry has prepared consultation questions and included them in this intentions paper.
We encourage those interested to submit comments on the proposed process using the
prepared consultation questions or by separate submission if desired.

All submissions will be treated confidentially by ministry staff and contractors when preparing
consultation reports. Please note, however, that comments you provide and information that
identifies you as the source of those comments may be publicly available if a Freedom of

Information request is made under the Freedom of Information and Protection of Privacy Act.

If you have any questions or comments regarding this intentions paper, or comments on the
ministry’s schedule for the consultation process, please contact Margaret Shaw, who has been
contracted to manage consultation comments, at:
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Email: margaret_shaw@shaw.ca
Mail: Margaret Shaw, Writer/Editor/Consultant

703 Macintosh Street, Coquitlam, BC V3J 4Y4

Comments to the ministry should be made on or before July 31, 2016. Thank you kindly for your

time and comments.
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9 Consultation Questions

The B.C. Ministry of Environment relies on critical input from our stakeholders to assist us in
making informed decisions related to changes in policy. To this end, we welcome your input and
suggestions in streamlining and improving the site identification process and the ideas proposed
in this intentions paper. In framing this request we respectfully ask that you take the time to
reply to the following questions about this intentions paper, and we appreciate your time and
effort in doing so.

1. Section 5.1.1 — What is your opinion of the proposed list of historical searches that must be
performed prior to completing a Site Identification form? What amendments, if any, do you
believe are needed?

2. Table 1 and Section 5.2 — What comments or concerns do you have regarding the changes to
the trigger activities (for example, removal of demolition and addition of building permit)?

3. Section 5.3 — Please provide examples of activities other than those listed in Section 5.3 that
you believe should be exempted from the proposed process.

4. Table 1, Section 5.4.1 and Section 5.4.2 — What comments or concerns do you have regarding
the selected endpoint for remediation for sites being redeveloped (i.e., what do you think of
the endpoint being prior to final building inspection)?

5. What additional comments or suggestions do you have regarding our proposed changes to
the process for identifying potentially contaminated sites in B.C.?
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Background and Area of Interest

Please mark an “x” in the appropriate boxes.

Your primary interest in site remediation relates to:

[
[

[

[

Work in the land development or redevelopment sector

Work providing professional services to private companies or government
Please describe (e.g., engineering, qualified professional):

Work for a government regulatory agency

Please describe (e.g., federal, provincial, municipal):

Work for a public sector organization

Please describe (e.g., health authority, education institution, Crown

corporation)

[]
[]

[

First Nation: Please describe:
Involvement with or work for an environmental or community interest group
Please describe:

Other interest: Please describe:

If you wish, you may also provide contact information below. Contact information will be

compiled separately from responses and will be used to update respondents on the ministry’s

review of British Columbia’s site remediation legal regime.

Contact Information

If you wish to receive further information concerning the ministry’s review of British Columbia’s
site remediation legal regime, please include an email address.

Note that all information will be treated as confidential by government staff and contractors.
However, information that identifies you as the source of submission comments may be publicly
available if a Freedom of Information request is made under the Freedom of Information and
Protection of Privacy Act.

Contact Name:

Business or Organization Name (if appropriate):

Email:

Mailing address:

Telephone:

Thank you very much for your comments and feedback. Please remember to return this

response form to the ministry on or before July 31, 2016.
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1 Introduction

The B.C. Ministry of Environment (the ministry) plans to update some aspects of British
Columbia’s contaminated sites legal regime, including provisions related to soil
relocation — specifically, for the management of soil on receiving sites and for the
prevention of contamination from soil relocation.

The ministry issued a discussion paper on this topic in October 2014 and has carefully
reviewed the resulting comments from stakeholders, as well as practices in other
jurisdictions. This intentions paper presents the ministry’s current views on what would
constitute effective, workable provisions for managing soil and preventing
contamination.

The ministry is requesting stakeholder comments on this intentions paper (see Section
7, Invitation to Comment). All comments will be taken into account as we finalize soil
relocation provisions that meet ministry priorities and objectives and also address
stakeholder concerns with the existing provisions.

2 Background

2.1 Why were soil relocation provisions established?

Contaminated sites exist in every city, town, community and regional district in British
Columbia. At present, the provincial Site Registry contains information on over 18,000
sites. Many of these sites contain contaminated soil.

During the 1980s, redevelopment of industrial lands in Vancouver’s False Creek,
Victoria’s harbour, and elsewhere generated contaminated soil that was relocated to
sites in other communities, causing public concern about the environmental risks and
liabilities to the receiving communities. As a result, local governments in the Lower
Mainland and other parts of the province created bylaws to control the deposit of
relocated soils. The resulting patchwork of requirements was confusing and led to the
province establishing a Soil Management Task Force in 1991. The Task Force consulted
with local governments and other stakeholders, who requested a uniform and
coordinated regulatory approach to

e determining soil quality,

e transporting contaminated soils,

e remediating sites with contaminated soils and

e siting facilities to store or remediate contaminated soils.

A priority for the Task Force was to identify suitable reuse opportunities for soil to
prevent it from taking up valuable space in landfills. Task Force recommendations were
addressed in legislation passed in 1993 that established the current legal regime — the
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Contaminated Sites Regulation authorized under the Environmental Management Act
(previously called the Waste Management Act).

2.2 What are the current soil relocation provisions?

Provisions for contaminated sites in the Environmental Management Act (the Act) and
Contaminated Sites Regulation (the Regulation) establish a process for tracking the
transport and deposit of soils from contaminated sites.! The primary regulatory tool for
this process is a Contaminated Soil Relocation Agreement (hereafter referred to as a Soil
Relocation Agreement or SRA) made among the owner/operator of a source site (of
soil), the owner or operator of a receiving site and the Director of Waste Management
(for the Province). The purpose of Soil Relocation Agreements is to ensure that soils are
relocated only to suitable deposit sites. For example, if soil does not meet the standards
for agricultural land use, it cannot be relocated to agricultural sites.

The ministry has prepared fact sheets and procedural guidance documents about soil
relocation, which can be viewed and downloaded from the ministry’s Site Remediation —
website.

2.3 How do soil relocation provisions work?

Soil Relocation Agreements are governed by Section 55 of the Act and Part 8 of the
Regulation. They authorize the relocation of soils to a suitable receiving site, and they are
required when (1) the soil to be relocated exceeds “trigger values” set out in Schedule 7
of the Regulation and (2) the receiving site is not authorized under the Act to receive the
soil. Transported soil must meet the applicable numerical or risk-based standards for the
receiving site; these standards are set based on the existing and future uses of the
receiving site (e.g., residential, agricultural, commercial, or industrial) and, for risk-based
standards, other characteristics of the site.

There are a number of exemptions to the requirement for a Soil Relocation Agreement,
including transport of less than five cubic metres of soil, moving soil of a certain quality
within a site, deposit in landfills authorized under Part 2 of the Act to receive
contaminated soils, and others.

2.4 Concerns with current soil relocation provisions

Since the 1990s, the ministry has seen an increase in remediation of contaminated sites.
However, over the same time period, the number of Soil Relocation Agreements issued

! See the BC Laws website (www.bclaws.ca) for full text of the Environmental Management Act and
Contaminated Sites Regulation. Soil relocation provisions are addressed under Section 55 of the Act and
Part 8 of the Regulation.
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by the ministry has decreased dramatically. The decrease could be due in part to an
increase in the use of landfills authorized by the ministry to receive contaminated soils.
However, concerns have been raised with the ministry, from both local government and
the public, that considerable volumes of soils are being relocated without an agreement
— due to either ignorance of the law or avoidance of regulatory obligations.

Soil Relocation Agreements Issued Annually
(Based on Moving 12 Month Totals)
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Figure 1: Number of Soil Relocation Agreements Issued Annually

A number of concerns with the current soil relocation provisions have been identified by
ministry staff and stakeholders, including the following:

The provisions are complicated and onerous

e The provisions are unnecessarily complicated — particularly the criteria for
triggering Soil Relocation Agreement requirements.

e The definition of a “contaminated site” in the context of requirements for
relocation of contaminated soil is awkward and may be overly conservative.

o For example, the substance concentrations that trigger a requirement for
a soil relocation agreement may be overly stringent (background
concentrations sometimes exceed these trigger values).

e The name “Contaminated Soil Relocation Agreement” is misleading. Soils not
considered contaminated at a source site could be considered contaminated at a
receiving site, depending on the applicable land use standards for each of the
sites. Conversely, soil that is deemed contaminated for residential purposes may

not be considered contaminated for deposit at a commercial or industrial
property.
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e Obtaining a Soil Relocation Agreement takes too long, and the requirements for
soil investigation and application for a Soil Relocation Agreement are expensive
for clients.

e Additional Soil Relocation Agreement exemptions are needed.
The provisions are poorly understood and applied

e Clarity is needed regarding the relationship between local governments’ soil
deposit and removal bylaws and provincial soil relocation requirements.

e Currently, federal lands, including First Nations on federal lands, are exempt from
the soil relocation provisions, and this exemption is poorly understood.

e The application of regulatory provisions to sediment and vapours is unclear and
was not considered when the legislation was initially drafted.

3 Ministry Priorities and Objectives

Regulations governing the prevention of site contamination from soil relocation should
protect human health and the environment while recognizing that developing sites have
social and economic interests. These principles should guide the management of any
excess soil associated with redevelopment.

The ministry has identified the following priorities and objectives for the management
of receiving sites and for the prevention of site contamination from soil relocation.
Priorities

e Protect human health and the environment, ensuring that the owners of source
and receiving properties are knowledgeable about relocated soil suitability.

e Avoid the creation of new contaminated sites.

e Facilitate the suitable reuse of excess soils.

e Expand options for suitable management of soils from contaminated sites.

e Protect groundwater resources for current and future generations.
Objectives

e Ensure that any potentially contaminated soil being relocated is deposited at an
appropriate site.

e Create a regulatory system for soil relocation and remediation of contaminated
sites that is effective, fair, streamlined and consistent across the province.

e Specify clear requirements in the legislation, reducing statutory decision making
by the Director and the need for ministry oversight.

e Require notification of soil management to appropriate local governments.

Prevention of Site Contamination from Soil Relocation — Intentions Paper — June 2016
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e Provide stakeholders with increased certainty, transparency and predictability of
process.

e Promote increased compliance with regulatory requirements.

4 Review of Other Jurisdictions

To ensure that the ministry is aware of best practices for soil relocation, we have
reviewed related legislation from numerous other jurisdictions and compared and
contrasted it with our current and proposed processes.

Canada and Europe

Canadian Council of Ministers of the Environment. (Draft, 2016). Best Management
Practices and Guiding Principles for the Beneficial Reuse of Excess or Treated Soil.
(Unpublished draft.) Winnipeg: Canadian Council of Ministers of the Environment.

e This document includes summaries of the legal regimes for B.C., Alberta,
Saskatchewan, Manitoba, Ontario, Quebec, New Brunswick, Nova Scotia, P.E.I.,
Newfoundland and Labrador, Yukon, N.W.T, Nunavut, the Netherlands, Belgium
and the U.K.

e There are a number of different approaches to regulating the contamination that
may arise from managing excess soil.

e Quebec’s approach is similar to B.C.’s — it uses standards and traceability
protocols.

e Many provinces and territories use some sort of authorization process
(permitting).

e The United Kingdom manages contaminated soil through authorizations (permits,
licences, and others) in conjunction with a screening process to determine what is
contaminated and what is not.

e In the Netherlands, soil relocated must be no more contaminated than the
receiving site and must be “fit for use” for both present and future activities.

e Belgium uses soil reuse standards and has soil traceability protocols.
Ontario

Ontario Ministry of Environment, Central Region. (2014). Management of Excess Soil — A
Guide for Best Management Practices. Toronto: Queen’s Printer.

e Provides guidelines for best management practices, but not requirements.
e Recommends operational plans for source and receiving sites.

Ontario. Ministry of Environment. (n.d.). Proposed Excess Soil Management Policy
Framework [PDF]. Retrieved from
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e Future processes will require that soil generators improve their soil tracking and
will focus on proper planning for the reuse of soils.

e Soil management plans will be required.

e Receiving sites will continue to be subject to oversight through permitting. This
will include municipal authorizations.

e The ministry will provide guidance on testing and sampling and a better approach
to standards.

USA

Association of State and Territorial Solid Waste Management Officials — State Superfund
Focus Group. (2012). State Management and Potential Reuse of Marginally
Contaminated Soils. Washington, DC: ASTSWMO.

e Depending on the state, standards, regulations and screening numbers are used to
determine when soil is marginally contaminated and when requirements are
imposed.

e Marginally contaminated soil can be reused in many states for specific prescribed
activities such as road base, onsite and offsite fill or landfill cover.

United Kingdom

Contaminated Land: Applications in Real Environments (CL:AIRE). (2011). The Definition
of Waste: Development Industry Code of Practice. London: CL:AIRE.

CL:AIRE. (n.d.). Use of the Definition of Waste: Development Industry Code of Practice
(DoW CoP) in London & the South East [PDF]. Retrieved from http://www.claire.co.uk/

Clear management of contaminated soil on and off source sites is achieved by using a
qualified professional to track the quality, quantity and location of soils.

e The DoW CoP includes an options appraisal to better determine the appropriate
final use of soils on the site of origin and at receiving locations.

e Contingency plans for unforeseen issues are required.

e Verification reports are required to confirm that the soil has been managed
according to the management option chosen.

e An audit of the process showed that tracking and verification of soil management
was not always complete and that soil management records were difficult for
regulators to obtain quickly.
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5 Proposed Soil Relocation Provisions

The ministry’s primary interest with respect to soil relocation is to protect human health
and the environment. We propose to achieve this by establishing regulatory guidance,
compliance monitoring and enforcement that are consistent across the province and are
easy to implement with minimum ministry oversight. Based on published studies and on
feedback provided through public consultation, the ministry believes that the most
effective way to achieve this may be through a process with the following five
components:

e chemical characterization of soil;

e a notification process with Approved Professional certification that the soil is
suitable to be relocated to the receiving site under the numeric land use
standards;

e ministry authorization/approval for risk-based soil relocation;
e an audit component; and
e requirements for specific activities.
Details of the ministry’s proposed soil relocation provisions are provided in the following

sections.

5.1 Key benefits of the proposed soil relocation process

Compared to the existing provisions for soil relocation, the intent of the proposed
provisions is to be simpler, less onerous, more transparent, and less expensive.

Simpler. The current criteria for triggering Soil Relocation Agreement requirements are
highly conservative and poorly understood. Under the proposed process, for any source
site where a Schedule 2 activity has been present, either of the following two criteria
would trigger the need for soil relocation notification:

e The volume of soil is greater than a specified minimum, OR

e Soil has originated from a high risk site as defined in Protocol 12,2 and soil meets
the numeric land use standards for the receiving site.

The ministry is also considering risk-based soil relocation with ministry
authorization/approval.

2B.C. Ministry of Environment. Protocol 12 for Contaminated Sites, “Site Risk Classification,
Reclassification and Reporting,” Version 2.0. March 12, 2013.
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Less onerous. Under the proposed process, soil relocation agreements may no longer be
required for soil that meets the numeric land use standards for the receiving site.
Instead, a proponent would complete a notification and certification form (soil
relocation form) and submit it to the ministry for inclusion on the Site Registry. This
notification could include confirmation that the receiving site is willing to accept the
material and has undertaken the appropriate due diligence.

For soil that does not meet the numeric land use standards for the receiving site, the
ministry is considering an approval/authorization process for risk-based soil relocation.

Please note that in addition to provincial requirements, federal or municipal
requirements may exist.

More transparent. Our goal is that soil relocation forms and supporting
documents/reports would be uploaded to the ministry website and would be visible and
readily available to local governments, First Nations and the public. Implementing such a
system may take some time, however, in the meantime, this information, like all soil
relocation information, is available to the public from the ministry through the
information request process. For sites accepting large quantities of soil, the ministry
could establish additional requirements under the regulations or under a director’s
protocol.

The main differences between the current process for Soil Relocation Agreements and
the proposed process are summarized in Table 1.

*Note: Table 1 is a summary only. It must be read in conjunction with the rest of this
intentions paper for a full understanding. Details are provided in the remainder of this
intentions paper.
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Table 1. Comparison of the existing Soil Relocation Agreement process and
the proposed process

Aspect of process

Existing process for Soil

Relocation Agreements (SRASs)

Proposed process

Triggers for
notifying the
ministry and
public

Process for
notifying the
ministry and the
public

Requirements for
receiving sites

Prevention of Site Contamination from Soil Relocation — Intentions Paper — June 2016

Soil exceeds trigger values in the
Regulation — Schedule 7, 10 or
11, and the receiving site is not
permitted under the Act to
accept the contaminated soil
without a SRA.

Soil Relocation Agreement is
made among the
owner/operator of a source site,
the owner or operator of a
receiving site and the province
(Director of Waste
Management). It must be signed
by all three parties.

Copies of Soil Relocation
Agreements are available to the
public through information
requests for records on the Site
Registry.

Soil to be relocated must meet
numerical or risk-based
standards for the receiving site.

The source site has had a
Schedule 2 activity, and the soil
to be moved offsite has greater
than a specified volume or
originates at a high risk site.

For relocation of soil that
meets the numeric land use
standards for the receiving site,
a soil relocation notification
and certification form is
completed by the proponent
and is sent to the ministry or
uploaded directly to the
ministry website (future
possibility). For soil that does
not meet the numeric land use
standards, an application for
ministry approval for soil
relocation using risk-based
standards is being considered.

It is intended that uploaded
forms be available to the
public.

Soil to be relocated must meet
numerical standards or risk-
based standards for the
receiving site. The applicable
standards will be influenced by
a protocol that will address
receiving sites that accept large
guantities of soil.

For sites that accept large
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Proposed process

Who approves the
soil relocation?

Compliance
verification

Notification to
local governments

The Director approves and signs
off on all Soil Relocation
Agreements based on the
recommendations of Approved
Professionals. In addition, the
relocation must be agreed to by
the source and receiving site
owners.

The ministry follows up on
complaints.

Local government is notified
after the Soil Relocation
Agreement is signed and a
minimum of 96 hours before soil
transport.

guantities of soil, the ministry
will either prescribe site-
specific requirements or add
new requirements to the
Regulation or through a
director’s protocol (e.g., for
covering soil piles, monitoring
groundwater, or reporting to
the ministry).

No statutory (Director)
decision would be required for
relocation of soil that meets
numeric land use standards for
the receiving site. Proponents
must adhere to regulatory
requirements. Ministry
guidance would state what
must be done by people who
wish to move soil. A Director’s
decision may be required for
risk-based soil relocation.

The ministry will audit the
information provided on
notification forms and will
perform limited site
inspections. Audits may be
more frequent in the first one
to two years and less frequent
once it is clear that proponents
understand and are complying
with the requirements.

When a party proposes to
move soil, the
notification/certification form
will be provided to local
government and/or applicable
First Nations for both the
source and receiving sites
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Aspect of process  Existing process for Soil Proposed process

Relocation Agreements (SRASs)

possibly two weeks or more
before relocation.
Soil relocation forms are publicly
available through the site
information request process.

The forms and supporting
documents/reports will remain
available through the site
information request process. In
addition, in the future, we
propose to regularly post these
to the ministry website for all
local governments and others
to see.

5.2 Chemical characterization of soil
We propose that characterizing soil prior to its relocation should still be mandatory and
that the following requirements should remain unchanged:

e Soil and sediment sampling and analysis will continue to be as required by
Technical Guidance 1, “Site Characterization and Confirmation Testing.”

e Sediment will continue to be considered soil once dredged for relocation to land.
We propose the following revised or new requirements:

e Revised. Soil will no longer be compared to the triggers in the Contaminated Site
Regulation —Schedule 7. However, to determine its suitability for relocation, it will
continue to be compared with applicable standards at the receiving site.

e New. For soil to be relocated, characterization may include a requirement to

conduct leachate testing.

5.3 Soil vapour testing

Because soil is disturbed a number of times through the soil relocation process,
collecting vapour samples at the source site and comparing them to applicable
standards of the receiving site may not yield meaningful data regarding the soil’s
acceptability for relocation.

In most circumstances related to soil relocation, it will not be necessary to characterize
soil with respect to vapours:

e If the soil to be relocated meets the applicable numeric land use standards of the
receiving site, vapours will likely not be a significant source of contamination due
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to their volatile nature, which will cause vapour losses when soil is disturbed
during extraction from ground, transport and deposit at the new location.

e Vapour characterization at the source site is not meaningful because the source
concentration will not be representative of the soil once at the receiving site.

However, it will or may be necessary to conduct soil vapour sampling in the following
situations:

e If risk-based soil relocation is being considered.

¢ |f a legal instrument such as a Certificate of Compliance is needed at the source
site, or if one will be needed in the future at the receiving site, then vapour testing
will be a required part of the investigation, even if it is not needed to relocate soil.

¢ [f the receiving site is to have structures built on relocated soil, then a vapour
assessment at the receiving site may be required.

e Any requirements with respect to odour would still apply.

5.4 Triggers for notifying the ministry and public

Under the proposed process, the following would be a trigger for notifying the ministry
and public about soil relocation:

e A Schedule 2 activity has been present on the site, and

e The volume of soil is greater than a specified amount (the amount is yet to be
determined).*

Note that Schedule 2 would be revised as described in the ministry’s intentions paper
titled Site Identification Process: Identification of Contaminated Sites, dated April 2016.

*A possible exception: The ministry may not allow a low-volume exemption for soil from
high risk sites or from sites with specific classes of commercial or industrial activities.

5.5 Process for notifying the ministry and public

Under the proposed process for notifying the ministry, a responsible person or qualified
representative would complete a detailed information and certification form and submit
the form to the ministry (or upload it directly to the ministry web page) as well as send a
copy of the form to the local government and/or First Nation, as applicable. This process
would be similar to the existing notification of commencement of independent
remediation. It would also include certification from an Approved Professional
confirming that the soil to be relocated meets the applicable standards for the receiving
site and is suitable for relocation. It is intended that the uploaded forms be available to
the public.

The form may include requirements for the following information:

e source site information, including contact information

Prevention of Site Contamination from Soil Relocation — Intentions Paper — June 2016
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e transporter name and licence plate number

e receiving site information, including contact information
e soil quality data (laboratory reports)

e soil quantity

e date of relocation

e Approved Professional certification that the soil is suitable for relocation to the
receiving site

e acceptance of soil to be relocated by the receiving site owner/operator
e additional details to be determined by the ministry

Under the proposed process, the soil information form would need to be completed and
submitted, possibly two or more weeks before the soil transfer, to allow the ministry,
municipalities, and the public sufficient time to read the form, identify any concerns
they may have and request extra information from the source site contact to ensure
that all applicable requirements for relocation of the soil have been met. Such
requirements could include local government bylaws or federal requirements.

The above process is envisaged solely as a way to notify local governments. It is not
intended as a consultation process, and the ministry will not expect a response for each
submission.

Soil leaving a source site must be documented in the Site Risk Classification report
where such a report is already required, and the report must include the location of the
receiving property.

In the case of a risk-based soil relocation authorization, the proponent would be
required to submit an application for ministry approval.

5.6 Requirements for receiving sites that accept large quantities of soil

Receiving sites that accept large quantities of soil will be obliged to follow requirements
that the ministry will develop for sites that accept soil exceeding a certain volume.
These requirements may be added to the Environmental Management Act and the
Contaminated Sites Regulation or a separate protocol, and they may include any or all of
the following:

e |eachate testing

e soil management plan

contingency plan for unacceptable soil

the ability to test soil at the deposit site (including costs and temporary storage
space) to confirm the soil’s suitability for long-term deposit

creating a cover for soil piles

Prevention of Site Contamination from Soil Relocation — Intentions Paper — June 2016
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e groundwater monitoring
e record keeping
e reporting to the ministry

Exemptions for some types of soil or soil-related material (e.g., clean crushed rock) may
be developed.

5.6.1 Who approves soil relocation?

At present, the Director must approve and sign off on all Soil Relocation Agreements
based on the recommendations of Approved Professionals. In addition, the relocation
must be agreed to by the source and receiving site owners.

Under the proposed changes, no statutory (Director) decision would be needed or taken
for soil relocation based on the numeric land use standards. The requirements that
proponents must adhere to for moving soil would be set out in the regulation and/or
protocols. The relocation of soil would still need to be agreed to by the source and
receiving site owners. For risk-based soil relocation, ministry approval/authorization
may still be required.

6 Compliance and Enforcement

6.1 Compliance verification

The ministry is committed to protecting human health and environment from the
possible adverse effects of relocating contaminated soil. The ministry proposes to verify
compliance with the new requirements by the following methods:

Audits of notifications. The ministry proposes to audit notifications of soil relocation as
follows:

e Ensure the notification forms have been filled out completely by an Approved
Professional or other qualified professional.

e Review of records for the same site to check for consistency of information.

e Conduct inspections of some sites.

Additional assurance. To confirm that people are filling out soil relocation forms when
moving soil, the ministry may perform independent remediation notification audits and
site risk classification report audits to determine if soil has been removed from a site.

Complaints and referrals. The ministry proposes to track all complaints and referrals.
The ministry anticipates that local governments and residents would be able to review a
soil relocation notification that has been posted and know whether there are local
issues that could render the soil relocation problematic. For example, local governments
will know if the proposed deposit site is zoned appropriately to accept the specified
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shipment of soil. It is anticipated that by expanding the notification period local
governments would have sufficient time to follow up any potential bylaw compliance
issues prior to the deposit of the soil at the receiving site.

The ministry anticipates undertaking more intensive and more frequent audits under
the new system. For example, the audit process might be implemented in stages, with
more frequent audits in the first one to two years to determine whether proponents
have a good understanding of the new requirements and less frequent audits after that
if it is clear that most proponents understand and are complying with the requirements.

Director’s approval. Risk-based soil relocation may require an approval/authorization
from the ministry prior to deposit of soil at the receiving site.

Director’s requirements. If issues of non-compliance are brought to the ministry’s
attention as a result of ministry audits, complaints or referrals, the Director may, in
accordance with the legislation, require a response such as groundwater monitoring,
soil containment, soil cover, or additional soil sampling and site remediation.

6.2 Notification to local governments and First Nations

At present, local governments are notified after the Soil Relocation Agreement has been
signed and a minimum of 96 hours before soil is moved.

Under the proposed changes, when a party proposes to move soil, the notification/
certification form would be provided to local government and/or applicable First
Nations for both the source and receiving sites at least two weeks prior to soil
movement. The proposed change should allow more time for local governments and
First Nations to follow up on any potential bylaw compliance issues prior to the deposit
of the soil at the receiving site.

Please note that this is proposed to be a notification process, not a public consultation
process. Although complaints will be received and handled appropriately, the ministry
does not plan to approve relocation activities.

6.3 Clarifying definitions and the scope of soil relocation provisions

The ministry is considering alternatives to:

o clarify the definition of a “contaminated site” as it relates to the relocation of
contaminated soil;

e support a common understanding of, and the consistent application of,
regulations by removing the current exemption for federal lands, including for
First Nations on federal lands;

e improve regulatory provisions that address sediment and vapours; and

o clarify the scope and application of exemptions to the requirement for notification
— for example, exempting quarry rock from the regulatory requirements
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7 Education and Training

The ministry recognizes that there will be a need for ministry support in order for those
affected to understand and properly apply any changes made to the soil relocation
requirements. To support and facilitate this, the ministry intends to provide public
education and training opportunities, including the following:

e webinars;
e interactive training sessions for local governments and other stakeholders; and
e updates to the ministry website with new fact sheets and guidance documents for

reference.

8 Invitation to Comment

Comments on the proposed provisions for preventing site contamination through soil
relocation and updating soil relocation provisions can be provided to the Ministry of
Environment by email attachment or by mail at the address listed below.

All comments received through this process will be reviewed and carefully considered
by the ministry prior to proposing future legislative and regulatory amendments relating
to soil relocation, which are anticipated to occur in 2017 or later.

Before submitting a response, interested parties are invited to participate in an
information webinar scheduled to be held on Tuesday, July 19, 2016. If you are
interested in receiving information about or participating in the webinar, please contact
Margaret Shaw at the email or address below for further details.

The ministry has prepared consultation questions and included them in this intentions
paper. We encourage those interested to submit comments on the proposed process
using the prepared consultation questions or by separate submission if desired.

All submissions will be treated confidentially by ministry staff and contractors when
preparing consultation reports. Please note, however, that comments you provide and
information that identifies you as the source of those comments may be publicly
available if a Freedom of Information request is made under the Freedom of Information
and Protection of Privacy Act.

If you have any questions or comments regarding this intentions paper, or comments on
the ministry’s schedule for the consultation process, please contact Margaret Shaw,
who has been contracted to manage consultation comments, at:

Email: margaret_shaw@shaw.ca

Mail: Margaret Shaw, MSc, Writer/Editor/Consultant
703 Macintosh Street, Coquitlam, BC V3J 4Y4

Comments to the ministry should be made on or before August 31, 2016. Thank you
kindly for your time and comments.
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9 Consultation Questions

The B.C. Ministry of Environment relies on critical input from our stakeholders to assist
us in making informed decisions related to changes in policy. To this end, we welcome
your input and suggestions in streamlining and improving the soil relocation process and
the ideas proposed in this intentions paper. In framing this request we respectfully ask
that you take the time to reply to the following questions about this intentions paper,
and we appreciate your time and effort in doing so.

1. Sections 5 and 6 — Do you generally support the ministry’s intention to regulate soil
relocation by means of a notification process? If not, please explain why not. (Please
note that for sites that accept large quantities of soil, the ministry is also considering
including operational requirements in the Act and Regulation.)

2. Sections 5 and 6 — For the relocation of soil that exceeds the numeric land use
standards for the receiving site, what do you think of the ministry’s proposal to
potentially continue to manage the regulation this activity under the soil relocation
process?

3. Sections 5 and 6 — If a risk-based approach is adopted for such soils (see Question 2),
what do you think of the possible requirement for ministry approval/authorization?

4. Section 5.4 — What comments do you have regarding the triggers for notification?
(Schedule 2 activity and soil over a to-be-determined specified volume.) Do you have
any concerns about these triggers?

5. Section 5.4 — Triggers for notifying the ministry and public. We have proposed that
one trigger for notifying the ministry about soil relocation from a Schedule 2 activity
site will be a volume of soil greater than a specified amount (yet to be determined).
What do you think should be the trigger volume?

6. Section 5.4 — What suggestions do you have regarding the exception to the
requirement for notification process? (No minimum volume for soil relocated from high-
risk sites.)

7. Section 5.5 — Do you think two weeks is the right amount of advance notice to local
governments, First Nations, the public, and other stakeholders for soil transfer?
Should the time be longer? Shorter? Why?
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8. Section 5.6 — What is your opinion of the intended requirements for receiving sites
that accept large quantities of soil (over a to-be-specified quantity)? What alternative
requirements would you suggest for such sites?

9. Section 5.6 — What suggestions do you have regarding possible exemptions to the
requirements? (Soil or soil-like material from some industries may be exempted, e.g.,
quarries and landscape supply companies.)

10. Section 6.2 — In your opinion, are the notification provisions for local government
and First Nations acceptable? What comments or concerns do you have about these
provisions?

Thank you very much for your comments and feedback.
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SOLID WASTE COMMITTEE

DIARY

Item

Follow-up Action

Status

Invitation to Ministry of Environment

May 26, 2016 RD/16/05/23 (26)

That the MoE be invited to the fall meeting of the SWC
to provide an overview on the implications of
undertaking a complete review of the Regional Solid
Waste Management Plan.

May 26, 2016 RD/16/05/26 (26)

That prior to extending an invitation to the MoE to

attend its fall meeting the SWC complete a review of

the Regional Solid Waste Management Plan
Diarized: May 31, 2016
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PRRID, PEACE RIVER REGIONAL DISTRICT

>

Solid Waste Commiittee
TERMS OF REFERENCE

The Peace River Regional District (PRRD) developed a Regional Solid Waste Management Plan that was
approved in 2009. The Plan addresses three key areas:

[ Greater efficiency of programs and services
[ Greater focus on reducing, reusing and recycling to protect our environment
[ Greater focus on sustainable management to protect future generations

ROLE OF THE COMMITTEE

With the understanding that Solid Waste Management is a regional function and represents our largest
single budget item; the goals of the Solid Waste Committee (SWC) is to act as an advisory committee for
the Regional District solid waste management function and identify concerns and issues that may arise.

STRUCTURE OF THE SOLID WASTE COMMITTEE
1. Members: The SWC will consist of five (5) Board members as appointed by the Chair and will consist of:
e Director from the City of Dawson Creek, or alternate director
e Director from the City of Fort St. John, or alternate director
e Director from the District of Chetwynd, or alternate director
e Director from Electoral Area ‘B’, or alternate (Electoral Area ‘C’ Director)
e Director from Electoral Area ‘E’, or alternate (Electoral Area ‘D’ Director)
e PRRD Board Chair, as ex-officio member
e The meetings will be chaired by a Committee member elected by the Committee participants on an
annual basis
e Inthe absence of the Chair, a member elected Vice-Chair by the Committee on an annual basis will
chair the meetings;
e Appropriate Regional District staff person — non-voting.

2. Meetings:
e The Committee shall meet on a monthly basis, on the first Thursday of every month;
e Meetings will be open to the public;
e |tems for the regular agenda must be provided to Administration one (1) week prior to the
scheduled meeting;
e The PRRD Board Chair will be given a copy of all Committee meeting agendas.
3. Procedures:
e Quorum - at least one-half of the members of the Committee;
e Voting — all options and recommendations shall be determined by majority vote, with
recommendations and options being forwarded to the Regional Board for consideration and action.

Adopted by the Regional Board: May 26, 2016
RD/16/05/20 (26)

diverse. abundant




